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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 68 of 2018 

Under section 353/447/436/427 of I.P.C 

(Arising out of G. R Case No. 3894 of 2016) 

 

    State of Assam 
 
     –Vs–  
 

1. Sri Jiban Das 

    ...Accused Person  

 

Present:   Smti I. Barman,  

Sessions Judge,  

     Sonitpur :Sonitpur. 

  

 
For the State   :     Mr. M.C. Baruah,Public Prosecutor 

                     

 

For the accused  :     Smti. D. Sinha ,   

                      Advocate. 

  

Date of Argument  :     30-07-2019 

 

Date of Judgment   :     07-08-2019. 

 

 

JUDGMENT 

 

1.  The prosecution case against the accused person as projected in 

the FIR , in brief is that during investigation of a missing person namely 

Sonu Ansari in reference to Thelamara PS GDE No. 300 dated 

15.11.16,noticing an un-natural heap of of newly dug trench the 
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informant Ranjit Saikia, SI of Thelamara Police Station informed the 

higher authority and after obtaining verbal permission from higher 

authority, in presence of the Circle officer with the help of local people 

dug the said un-natural heap, and recovered the deadbody of the said 

Sonu Ansari. After recovery of the deadbody, around 300/400 local 

people who were present there became angry and inspite  of being 

prevented by police, they set fire in the house of suspected Surya Boro 

and Karthik Kol. 

2.  On receipt of the ejahar from the informant (PW 6), Thelmara PS 

Case 117/16 u/s 143/353/447/436/427 was registered. During 

investigation, the Investigating Officer visited the place of occurence, 

seized one completely burnt  bamboo piece from the house of Kartik Kol 

vide seizurelist 5 and one piece burnt bamboo from the house of Surya 

Boro vide seizurelist 6. He also recorded the statement of the witnesses, 

seized one medical certificate of accused Jibon Das (Ext.1) and on 

completion of investigation having found materials, submitted 

chargesheet against the accused Jibon Das u/s 447/436/353/427 of the 

IPC. 

3.   On appearence of the accused person, Learned Judicial Magistrate, 1st 

Class, Tezpur vide order dated 19.03.18 furnishing copies of the documents as 

required under section 207 Cr.PC, committed the case to the court of Session, 

being the  offence u/s 436 IPC exclusively triable by the court of Session. 

4. Accordingly, on appearance of the accused person, after hearing 

both parties and going through police report furnished u/s Cr.PC, charge 

was framed against the accused Jibon Das u/s 353/447/436/427 of the 

IPC by my Ld. predessasor and particulars of the charge on being read 

over and explained to the accused person, he pleaded not guilty and 

claimed to be tried.   

5.   To substantiate the case, prosecution examined ten numbers 

witnesses. In statement recorded u/s 313 Cr.P.C, the accused denied all 

the allegations leveled against him and examined none. 
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6.  I have heard the argument of the learned counsel of both sides 

and also have gone through the materials on record. 

 

7. The point for decision in this case is that - 

(1) Whether the accused Jibon Das on 16-11-16 at 

about 3.00 PM at Kolbastigaon, under Thelamara 

PS used criminal force to informant SI of police 

Ranjit Saikia and his staff, the public servants in 

the execution of their duty as such public servants 

and thereby committed an offence punishable 

under section 353 of the IPC? 

(2) Whether the accused Jibon Das committed 

criminal trespass by entering into the premises of 

Surya Boro and Karthik Kol and thereby committed 

an offence punishable under section 447 of the 

IPC? 

(3) Whether the accused Jibon Das committed 

mischief by setting fire to the house of Surya Boro 

and Karthik Kol  intending to cause the destruction 

of the houses which were used as a human 

dwelling and thereby committed an offence 

punishable U/s 436 of the IPC ? 

(4) Whether the accused Jibon Das committed 

mischief by causing wrongful damage to the house 

of Surya Boro and Kartik Kol and thereby 

committed an offence punishbale u/s 427 of the 

IPC ? 

 



 

                                                                                                    4 

Sessions Case No. 68 of 2018 Page 4 

 

Discussions, Decision and reasons thereof :  

 

8. Before discussing the evidence on its merit, I would like to briefly 

narrate the salient part of the evidence of the witnesses. 

9.  PW 1 Liza Talukar, the Circle officer Thelamara circle stated in her 

evidence that on 16-11-16 on being informed by O/C Thelamara PS that 

one boy was missing and local public noticed an un-natural heap of land 

in the paddy field, she went there and in her presence, recovered the 

dead body of a muslim youth from the said heap. At that time about 

300/400 local public who gathered there, identified the dead body to be 

of the missing person. Seeing the dead body the people get excited and 

out of anger they burnt the house of the woman who had love affairs 

with the said missing youth. During cross she stated that she can not 

identified any of the persons who were gathered at the time of the 

incident. 

10. PW2 Uttam Baruah the VDP secretery in his evidence stated that 

on being called by the police of Thelamara PS, he alongwith OC Ranjit 

Saikia went to the place i.e., a paddy field and noticed there a unnatural 

heap of land on a dry tank. By digging the said heap, police recovered a 

deadbody which was identifed by local public to be the dead body of 

Sanu Ansari who was missing for last two days. Then the local public 

got angry and set fire to the house of Surya Boro and Gharowa. At that 

time accused Jibon Das stated against administration that on earliar 

occassion also a person was murdered but police did not trace out the 

killer. During cross, he stated that accused Jibon Das who was an ailing 

person was standing there but he did not instigate any person, he 

simply stated that they want justice. He did not know who set fire to the 

houses. 

11. PW 3, Sri Bhim Bahadur Chetry in his evidence stated that on 

the day of the incident at about 3.30-4.00 P.M. they noticing a newly dig 

out trench under one dry tank, on suspicion informed the police. 

Accordingly police came and dug out the said trench and recovered the 
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dead body of Sanu Ansari who was missing since last two days. He 

categorically stated that at that time about 300/400 local public were 

gathered there and out of anger they burnt the house of Haren Kol and 

Surya Boro but he did not know who set fire to the house. 

12. PW 4 Khagen Dutta stated that police recovered a dead body at 

Borgaon in a trench by digging the earth and regarding this local public 

got angry and set fire in a nearby house. Thereafter police searched for 

accused Jibon Das and he produced the accused at the Thelamara 

Police Station. At that time accused Jibon Das produced a certificate 

regarding his ailment of diabetics and police seized the same vide 

seizurelist Ext. 1. 

13. PW5  Pranjal Koch in his evidence stated that after the 'rash' 

festival, one boy namely Sonu was missing from their village and after 

two days his body was recovered in a tank of paddy field. Then he 

rushed to the place of occurrence and heard that one house was gutted. 

But he did not know who set fire to the house or who kidnapped the 

deceased. 

14. PW6 Informant the then O/C of Thelamara PS Ranjit Saikia, in his 

evidence stated that on being endrosed him to enquire about missing of 

a person namely Sunu Ansari, he went to Kulbasti pathar, Borgaon and 

noticing a trench in a dry tank, on suspicion he informed the matter to 

higher authority and Circle officer and as per direction of the Circle 

officer, they dug out the heap and recovered the dead body of the said 

missing person. At that time around 300/400 local villagers who 

gathered there suspected involvement of one woman and two men in 

the murder of the deceased and out of anger, people burnt the house of 

the suspects one by one. During cross, he stated that he did not 

mention the name of any accused in the FIR. 

15. PW7 Rumi Koll in her evidence stated that on the day of the 

incident at about 4 p.m., when she was in back side of her house, 

accused Jiban Das set fire on her father's house. Then seeing many 
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persons alongwith the accused, out of fear she fled away. During cross, 

she stated that at the time of the occurrence about 300/400 people 

came alongwith the accused and all were armed with lathi and the said 

persons also pelted stones to her father's house. She admitted that 

before police she did not state that accused Jibon Das set fire to her 

father's house and police also did not call her to identify the 

apprehended person. 

16. PW8 Haruk Koll in his evidence stated that on the day of the 

incident deadbody of a village boy was recovered in their village and 

then suspecting involvement of his three sons in the case, set fire his 

house by Papu Ansari, Baba Ansari, Keshab, Gobin and Krishna Saha. 

17. PW9 the investigation officer's evidence is formal in nature. During 

investigation he visited the place of occurrence, seized one completely 

burnt bamboo piece from the house of Kartik Kol vide seizurelist Ext. 5 

and one 1 ft length fully burnt bamboo piece from the house Surya Boro 

vide Ext.6. He also recorded the statement of the witnesses. During 

cross he stated that witness Rumi Kol stated before him that she could 

not say amongst 300/400 people who set fire to the house of his father. 

18. Another investigating officer Tilak Chandra Ray (PW10) examined 

two numbers of seizure witnesses, seized a medical certificate in the 

name of accused Jibon Das and finding sufficient materials submitted 

chargesheet against the accused u/s 447/436/353/427 of IPC vide Ext. 

7. 

19. In this instant case  the Pws categorically stated that regarding 

recovery of the dead body of Sanu Ansari in a heap of land, local people 

get angered and out of anger they set fire to the house of Surjya Boro 

and Karthik Kol. At the time of incident about 300/400 people gathered 

at the place of occurrence, but except the evidence of Rumi Koll (PW7), 

no other witness mentioned the name of the accused Jibon Das in the 

commission of setting fire to the houses. PW7 claimed that Jibon Das set 

fire to the house of her father. But from her cross examination it is 
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found that she did not make the said statement before the investigating 

officer recorded immediately after the occurrence. Her evidence also 

shows that she saw many persons along with the accused Jibon Das and 

at the time occurrence there was darkness. Now the question arises why 

she did not reveal about the same to the police ? Besides, if we shade 

light upon the cross of PW9, the investigating officer we found that he 

confirmed that witness Rumi Koll stated before him that she can not say 

who set fire to the house of her father as about 300/400 people 

gathered there.  But in deposition, she planted herself as an eye 

witness. Being made different version at different time, her evidence can 

not be believed in toto. On the other hand, PW8 Haruk Kol alleged that 

Papu Ansari, Babu Ansari Keshab, Gobin and Krishna Saha set fire to his 

house. But he did not implicate accused Jibon Das. As  discussed above, 

PW7 although claimed to have seen the accused setting fire but her 

cross examination and her statement made before I.O.,(PW9) u/s 161 

Cr.PC, it can not be hold that she recognized the miscreants. Other 

witness clearly stated that they did not know who set fire in the houses. 

From the materials on record, there is no ingredient of establishing 

offence u/s 447 IPC. That apart there is also no clinching evidence so as 

to establish offence u/s 436 IPC against the accused beyond any 

resonable doubt. 

20. Though it is in the evidence that house of Surya Boro, Haren Koll 

and Gharuwa were gutted and therefore caused damage to their 

property, but prosecution failed to establish as to who set fire in the 

house as discussed above and as such charge u/s 427 IPC against the 

accused also fails. 

21. Regarding charge section 353 IPC prosecution case is that accused 

Jibon Das used criminal force in preventing the police (PW6) and his 

staff in discharging their duty as public servent. After careful scrutiny of 

the evidence of the Pws, it is found that no witness alleged that the 

accused Jibon Das used any criminal force or assult to the informant 

Ranjit Saikia (PW6) or his staff by any means. In this regard the 
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evidence of PW6 the informant is vital, but his evidence does not 

implicate the accused to any such alleged offence. He clearly mentioned 

that at the time of the incident about 300/400 people were gathered 

who after recovery of the dead body agitated and  demanded the arrest 

of the suspect persons. In this regard the only evidence of PW2 is that 

some people gathered there murmured that police is unable to give 

justice and accused Jibon Das stated against police administration but 

also admitted that at that time Jibon Das who was an ailing person was 

standing with them but he instigated none. Thereafter out of anger the 

people set fire to the house of suspects. But he could not identify the 

said persons. He also did not make a single whisper that the accused or 

any person prevented police in discharging their duty. Other witnesses 

remained silent in that respect. In the above evidence, I unhesitantigly 

hold that the prosecution failed to prove the charge against the accused 

for the offence punishable u/s 353 IPC. 

22. In view of the above, I unhesitatingly hold that the prosecution 

failed to prove the guilt of the accused beyond reasonable doubt. 

Accordingly, accused Jibon Das is acquitted from the charge u/s 

353/447/436/427 of IPC and set him at liberty forthwith. His bail bond 

shall extended till next six months in view of section 437  A of Cr.PC. 

23. Destroy the seized burnt articles and return the seized document 

from whom the same was seized in due course. 

24.    Send back the GR case to the learned committal court.  

 

25. Judgement is pronounced and delivered in open court under the 

Seal and signature of this Court on the 7th day of August, 2019. 
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                                                                 (I.Barman) 

                 Sessions Judge, 

                       Sonitpur,Tezpur. 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Mrs. Liza Talukdar, the Circle Officer 
2.  Prosecution Witness No.2 :- Uttam Baruah. 
3.  Prosecution Witness No.3 : Bhim Bahadur Chetry. 
4.  Prosecution Witness No.4 :- Khagen Dutta. 
5.  Prosecution Witness No.5 :- Pranjal Koch. 
6.  Prosecution Witness No.6 :- Ranjit Saikia, the informant. 
7.  Prosecution Witness No.7 :- Smti Rumi Koll. 
8.  Prosecution Witness No.8 :- Sri Haruk Koll. 
9.  Prosecution Witness No.9 :- SI Prassana Saharia (Investigation 

Officer.) 
10.  Prosecution Witness No.10 :- Tilak Chandra Ray, (Investigation officer.) 

 

 

 

 EXHIBITS. 
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 Exhibit 1      :    Medical Certificate in the name of the accused. 

 Exhibit 2     :     Ejahar. 

 Exhibit 3     :     Sketch Map of the house  of Surjya Boro.                                                                                      

 Exhibit 4     :     Sketch Map of the house of Kartik Koll. 

 Exhibit 5     :      Seizurelist. 

 Exhibit 6     :      Seizurelist. 

 Exhibit 7     :      Chargesheet. 

                                                   

                                                                                  

 

 

                                                                                        (I.Barman) 

                                       SESSIONS JUDGE,   

                                                                              Sonitpur, Tezpur 


